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IN WITNESS WHEREOV, Declarmnt hag exceuted this Declaration the day, month and year
first above writlen.

© NIAMOND LIMITED DPARTNERSHIP,
A Nl"\'l MEX1CO LIMITED PARTNERSUIP

BY: DIAMOND NEVELOPMENT, INC,, NLW .

1CO CORPORATION, AS G %& AL 'PARTNER

udﬂ‘ Z
Is__Prerifint

STATE OF NEW MEXICO )

) 88,
County of ___ SANTA_Ti — )

SUBSCRIBED AN SWORN fo before me this _Sehday of _ rebryary | ==v=16%%, by

Danny R. Holley 45 TPresident of DIAMOND DEVELOPMLNT. ING..

a New Mexicn Corpotation, os Goueral bartner of DIANOND LIMITED FARINERSHIP,
a New Mexico Limited Fartnership, on-behalf of sald psrtuership.

"\AQP Sy
My Commission Expires;

Cheryl J. Anderson
1/18/99




R 1239882

LOTS HUMBERED ONE (1) TIN ¥IFTY (50) OF THE T1ERRA COLIMAS SUBDIVIS.ON,
ALLCAS SIOWN ON PLAT OT SURYEY RBNTLTLED " TLERRA COLINAS SUBDIVISION

LOT FAGHT-N (B-B) ELDORADO AT SANTA FE WETHIN A PORTION OF CANADA DE

£O8 ALABMOS GRANT AND BRLKLON JOUN LAMY GRAMT, TOWNSHIP 15 HORTIL, WANGE QRAST,
NoM LMY, BY CITRLIANO MARTINEZ, DATED APRIL 10, 1995, ARD KECORDED [N PLAT
BOOK 315, PAGK 031, RECOKRDE OF SANTA FE COUNTY, NEW MEXICO,
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AMENDIENT 7O COVEHANTG

1598068

St
Tris amendment, mada this 2% _ day of Januory, 1999, by Diarond
Umnbied Porinamship, a New Mexco Umlied Forinership, ["Declaront™).

WITNESSETH:
WHEREAS, Declarant is the ownar of certaln properiies locaied In Santa
Fa Counly, New Mexico as described on BExlibl A" attached hereto and
made a part hereof:

AND WHEREAS, the Deciarant desres to amend the Covencants
recorded of record with Santa Fe County as Document Number 1151325
dated March 31, 1995, and Documeaent Numiber 1237863, dated January
31, 1994, which encumber saki property {“Covenanis”};

AND WHEREAS, pursuant o a two-thirds vole of the property owners,
the Declarant hereby ameands sald Covenanis as detalled balow.

NOW, THEREFORE, In consideralion of the mutual covenants herein
condined, the Declarant hoteby declares the Covenonts amended as
follows:

1.} The foliowing lots have o reinknum square fobloge of each
dwealing unit on sach et of 1,500 square leet of interlor healed floor
space; Lots: 1,2,4,4,5,6,17,18,28,2%,30,31,3233

2.} The followlng lats have g minlmum sgudre fooiage of each
dwaelling unit on each ot of 1,800 squarae teat of Infedor heated floor
space; 1ots: 7,8,9,10,11.12,13,14,15,146,19,20,21,22,23,24,25,24,27, 34,35,36,
137.38,39,40,41 42,435,44,45, 44 A7 4B 49,50

3.) The following lofs shall be designaled horse 1ots: 1,2,3,4.5,6,17,28,29,

031,32
4.) No modular homes shall ba cermified on any ot in the Property.
5.) The proviions of his amendment shall supersede and reploce any

provislons of the Covenants 1o the contrary, All othar provisions of the
Covenands shall rermalnin full forco and effect,
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in Wiinexs Whereo!f, Dociarant has exaculed thi Arnendment the dale
st a:ove wiltten,

159080649
Diktmond Umitod Partnarship, a New Mexico Partnership,

By Diamand Development Inc.. a New Mexica Corporallon, as Genaral
Parner

w@_ﬂ//z?@w

STATE OF COLORADO)

!
COUNTY OF EL PASO }

Generdh Pariner of Dbmond lelled F‘aﬂnafship, a New Meaxico Umlted
Porinership, on behol! of sald partnership.
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My Commission Expres:
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SECOND AMENDMENT TO COVENANTS TR

et e
This amendment, made this S5 day of FEARusRY, 2005, by Tiema Colinas -1
Homeowners Assaciation (the Association) and its duly slected Board of DII’&GtOI‘S..;: s

ol
L

WITNESSETH:

WHEREAS, the Association is authorized undar Section 18.5 of the 1996 Covenants of

[§p]

the Association of record with Santa Fe County as Document #1239859 dated February i
@, 1996 which encumber zaid property within the Assaciation, to amgngi said Covenants 2
upan recaiving approval of at least 2/3 of the Members of the Association; -
AND WHEREAS: the minutes of the Board of Diractors Meetings for March 13, 2002 E
and April 10, 2002 recommended an amendment to the Covenants, s
=

AND WHEREAS: the subsequent absentee hallot vate count of 34 votes constituting
2/3 of the membership per Section 18.5 of the Covenants, the Membership approved
the terms and conditions of the recommended amandments,

AND WHEREAS: pursuant to a 2/3 vole of property owners, the Association hereby
amends said Covanants as detailed below. -

NOW THEREFORE: in consideration of the completion of procedures for amending the
said Covenants the Association hereby declares the Covenants amended as follows:

1. The accrued “late charge” referred to paragraph 4.8 in said Covenants as “... fifieen
percent (15%) ..." par month” is hereby changed to "... fwo percent (2%) ..." per month”,
Adl ather portions of that Section 4.8 shall remain the same.

00C/€0/C0THTIO0HLY

In witness thereof, The Association had executed this Amendment the date first above
written. h

Sy}

STATE OF NEW MEXICO)

)
COUNTY OF SANTAFE }

CAGeAT| R G Zhet
A, (FQFFICIAL SEAL
%;‘} Corrine Serra Anay>

o
Nolary Public - New Mexlco

NOTARY BOND FILED WITH SE: F
My Commilsslon Explres’ /= A=




SECOND RMENDHENT

COUNTY OF S5ANTA FE ) PAGES: 2

STATE DF NEW MEXICOD ) ss

I Hereby Certify That This Instrument las Filed far
Record On The 3RD Day Of March, A.D., 2005 at @9:353
And Was Duly Recorded as Instrument # 1359298

Of The Recards Of Santa Fe County

Witness My Hand RAnd Seal Of Office
- Valerie Espinoza
Deputy "f st AA MCounty Clerk, Santa Fe, HNM



When recorded, return tor

Naney M. Harlan, Lisg. 1239854

THE PRESLEY COMPANIY

19 Corporate Plaza q 3 -85
PO Box 6410 GOUNTY OF SANTA FE )ss

Newparl Beach, CA Y2058 > . STATE OF NEW MEXIGO

L horeby conify that hls instruma as filno
!ur 1o cn thu day of Ik:A .D
Q Eﬂ u cbck N

i was dul recorded
:221: ,___E\{S,EL;:__ '3! tha n nra af
) Sanla Fa County.
Witnnas my Hand and Saal of Office
Jona G. Armijo
County Clork.Santa Fe Counly, N.M.
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DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, FASEMENTS AND CHARGES
TTOR

TIERRA COLINAS SUBDIVISION
SANTA FE COUNTY, NEW MEXICO
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DECLARATION OF
COVENANTS, CONDYPIONS, RESTRICTIONS, EASEMENTS AND CHARGES
FOR
TIERRA COLINAS SUBDIVISION 1239863
SANTA FE COUNTY, NEW MEXICO

THIS  DECLARATON  OF  COVENANTS,  CONDITIONS,  RUESTRICTIONS,
BASEMUNTS AND CHARGES (the "Declaration") is wade this 3 day of January, 1996, by
DIAMOND LIMTTED PARTHERSUIP, A NUW MEXLOO LIMITED PARTHNERSHIE, ("Beclarvant"),

A, Deelarant is the Owner ar Oplionee, of cerain real property in Sama e County,
State of New Mexico, which is more pacticularly desaribed as:

See Exhibit "A" attached hereto and incorporated hevein, which real
property may be referred 1o as the "Property,”

13, Declarant intends (o construct impravements upon the Property and to sell and
canvey the same, subject 1o the cavenants, conditions, restrictions, casements, usces, limitations,
ablipations, equitable servitudes, churpes and fiens set forth heicin (collectively, the "Restrictions™),
ench of whicl is for the benefit of the Property, the Lots and the subscquent Owners thereof.

L, Deelarimt declares that the Property shall be beld, conveyed, encumbered, leused and
used subject to the following Restrietions, alt of which are [or the purpose of crhancing and protect-
fng the value, desirubility and atiructiveness of the Properly. ‘The Restrictions shall run with (he
Troperty. shall be binding upon atl persons having ov ueiring any interest therein, and shall inure
10 the benefit of, be binding upon and enforceable by all Owners, Declarant, the Asgociation and
their successors in inferest,

12 Nu provigsion herein shall be construed o prevent or Timit Leclarant's right to
complete development of the Property and canstruction of improvementy thereon, nor Declarant's
right (o maintain model homes, constiuction, sales or leasing offices, nearby parking arcas or similar
{ueilitics on the Property, nor Declaranl's right to post signs incidental (o constraction, sales or
legsing, nor Declarant's right (o do anything thrt is rensonably necessary and proper for the full
development of the Property.

ARTICLY A
DEFINITIONS

Unluss the context otherwise speeifies or requites, the following words and phrases shall
have the [ollowing meanings:

Section 1F Architecfural Commiree, "Archilectiral Contmittee” or "Conunittee" shall
mean and refer to the Architectural Cotmmitice ay set forth in Article § hereof,

LOLAOHZ296. T NEHRA COLINARIXOL 147835 |



Section 12 Articles.  "Articles” shall mean the Aticles of lacorpotation ol the
Association and amendments tecto which are or shall be filed in the Office ol the New Mexico

Corporation Commissian 1 2 3 9 8 6 ‘i

Seetion 1.3 Assessiment. “Assessment” or “Asscssments” shall mean the assessments
deseribed in Articl: 4 hereof.

Seclion 1.4 Assecintion.  "Association” shall mean and refer to Tierra Colinas
Homeomwvner's Association, s New Mexieo nonprofit corporation, its suceessors and assigns.

Geetion 1.5 Buard. "Board” shall mean the Board of Direetons of the Association.

Section 1.6 Byluws. "Bylaws" shall mean the Bylaws of the Association, tagether with
any amendiments (hereto,

Section 1.7 Commun Arenor.Commen Areay. “Common Area® or "Caniman Areys”
shnll mean bl veal propecy and improvemens thereon desipgnated as Common Ares on the Plad,
owned and controlled by the Association for the common use and enjoyment of the Owners.,

Scelion 1.8 Dwelling Vi er. Unlt  "Dwelling Unil" or "Linit” shadl mean any
improvements placed within the eonfines ol any Lot.

Section 1.9 st Morigagee. "First Morigagede” aball mean the holder of any Moriguge
under whic! the interest of auy Owrier of' a Lot is eacumbered and which mortguge has first and
paramount pr ity (referred @ bercin ay o First Martgage), subject anly o tho licn of gencral or ud
valorem taxes and nssessments and such other matters as are rseopnized in such First Mortguge as
permitted exceptions,

Section 110 Lot "Lof." unless otherwise indicated by the context, shal) mean und reler
1o any rumbered pareel of real property within the Property shawn on the Mat, weether with the
dwelling Unit, i€ uny, thercon, and in the event of ainexation shall include all additienal lots
annexed and shown o u phat Gor the spnexod lnd, Che term “Lot" shall also include aiy Lots
combined to become o single fol, in which case the Lots so combined shall be considored one (1)
Lot for all purposes, including voling and Azsessrenty.

Section 111 Member. "Membet shail mean and refor to every person who holds
membership in the Association.

section 1,12 Morfgage.  "Morigage” shull menn any mortgage, decd of trust or other
seeurity instrumment by which a Lot or any parl thereol’ i epcumbered.

Section 113 Owper. "Oweeae” shall mean and refer to (1) the record Owner, whether one
{17 0r mare persons or eatitics, of cquitable or beneficial title in fee siinple (or legal tithe iFsame has
merged) of any Lot, or (2} the purchuser of o Lot under w reenrded contract tor the sule of tenl
property. ‘The foreoing does not include persons or entities who hold an interest in any Lot mergly

LA L TTEIA COLINAS PXO 14715550 2




g seeurity for the performnge ¢ an obligation, or a lessee or feoant ol an Owier as duefined above,
o a purchaser or vendee undec any excewtory contract of sale which has not been tully
consutiited with a deed to the poaghaser eeorded in e office of the County Recorder of Santa
Fe County, New Mexieo, 123986 H

Section 114 Person. "Person” shall mean a natural individual, corporation or other entity
with the Jegal right to hold title to real property.

Seelion 115 Fiat "Plat® shalt mean the plat of the real estnte that 15 subjeet o this
Declaration recorded in the office of the County Recorder of Santa Fe County, New Mexico, and
any amendment thereto or resubdivision thereof,

Seetion b 16 Rubes and Reputations. "Rudes and Regulations” shal) mean any and al rules
and repulations ndopied by the Board pursuant o the Bylaws.

ARTICLE 2
PROPERTY RIGHTS

Section 2.1 Members' Easement of €ajoyment. nch Member sha!l have a gl and
easement of enjoyment in wid to the Comman Aren which shall be apputtenant to and shall pass
with the tifle 1o cach Lot, subject 1o the faliowing provisions:

(ny Theipht of the Associntion fo suspend 1 Member's voting rights and right 1o use the
Common Asen Tor sty petied ducing which any Assesstnent against such Member's Lot remaing
ik el For o prariod net W ekeved sisty (60) days for ony infraction of its Rules and Regulations;

(h) The right of the Association o dedicate or trangier ull or any part of the Common
Aret w Santa Fe County, New Meaico or any public agency, public authority, or public or private
utility or compuny providing utility services, for such purposes and subjeet to such conditions as
ity b wureed to by Bvo-rds G273 of the Members, Such purposes may include, but shall not be
Timited to, the provision of wilily casements for wtillly structures and wlility lines such us water
taunnks, svater distribution dines, and electte, elephane, television and cuble structures and lines, No
dedieation or runaler pursuant o the provisions of this puragraph shall be effective unless an

insteument spproved by twosthinds (2/23) of the Metmibery agreeing to such dedieution or transfer has
beah recorded,

) The right ol the Assointion, uller notice to a Member, to exclude from the Property

any sygent, employes or guest of any Meinber who the Associntion determines (o be distuptive to the
quict enjoyiient of the Properly

Seetion 2.2 Delegatlon of Use. Any Member may delegate, in accordance with the
Bylaws, his right of crjeyment of the Cominen Aret to the members of his [amily, his tenants, or

. contruet purchisers ol a Lut who reside on the Lot, Guests of Members inay also use the Common
Area,

FOALAR22 SOUTERMA CULINAS- DR 147885 ) 3



ARTICLE 3 _
ASSGCIATION 12398060

Section 3.0 Membership in the Assogiatior. ach Owner {including Declarant) ofa Lot
by virtue of being an Owner, shall automatically be a Member of the Associatton. Membership in
fhe Associatinn shal' be appurtenant (o cach 1ot owned and shall not be transferred, pledged, or
alienated in any way, except upon the tianster of ownership to a Lo, and then only 1o the fransferee
thereof. Any transter of ownership of Lot shall opernte awtomatically to transfes saicd membership
{0 the new Owaer thereof. Aay wttempted transfer of menzocrship separate from the appuris:.Jnt
Lot or Lots sholl be void.

Section 2.2 Yoting Rights and. Classes of Membersbip. e Associntion shall have two

(2) classes of voting membership.

Llass A Class A Members shalt be ol woers other thun Declarant and cach
such Owner shadd be entitled 1o one (1) vote for cocls Lot owned. When more than
ane (1) persen halds anirierest in nny Lot, all such persons shall be Members, ‘The
vote for such Lot shall be esercised as the Owners imay determine, but in no cvent
shall moce than one (1) vote be cast with respect to any Lot owned by a Class A
Member.

Clyss 13 The Clags 1 Memhees shall be Declarant, who sholl be entitled to
hree (3) voles for coch Lol owned, Vhe Class 13 memberghip shali cease and he

conveited to Class A membership on the happeaing of the earliest of wne following
events:

{1y Ninety (903 days afler such time as the total votes outstanding in the
Clags A membership egual the total votes outstanding in the Class B
mumbership, or

(2) Four {4) yuars following the conveyance of the first Lot 10 an Owner,
other than the Declarant,

Section 3.3 Purpose of Assogiation. The Association i3 o nonprofif corporation which
will serve as the governing body for all Owners and Members fou the protection, improvement,
alterution, mainteminee, repoir, replacement, adininigtration and operation of the Common Area,
the ugsessment of experses, po, - ent of losses, disposition of casualty insurange proceeds, and other
wwtters us provided in this D+ aration, the Articles, the Bylaws, and the Ruies and Regulations.

Seetion 3.4 Articles nnd Dylaws. The nanner in which the Association holds meetings

and uttends to other corporate formalities shall be controlied by the provisions of the Articles and
Bylaws,

ection 3.5 Boavd of Directory. The Board of the Association shall be elecied by
majority vote of the total voles cast by both clusses of the membership ai a meeting attended by a
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TrIcEs cvar g nre

quotii as catled for by the Pvlnes exeept that so long as Declarant retaing the Class
membership, Declatint reserves the exclusive sight, (o appoint the officers and directors of the
Association and may do so without calling a meeting of members. 123988 )

Secten 30 Rudes aod J2epgulations of the Assoviation. The Board shadl be empowered
te ackopt, wnend o epeal Bules and Reeulaions as it dees reasonable and appropriate, which shall
be hinding upon all persens subject o his Declaration and shall governhe use and/or ocoupancy
of the Property. 'Fie Rules and Regulations may wnclude the establishment of' a system of fines and
penaltics for vication of the Rules and Repulations, which shall be levied ooly afier the offending
Owwnier Tias beer given aotice and an apportunity o be heard in arcordance with the terms of the
Bylaws af the Assovintic 1. Fhe Rules and Repulations shalt govern such matters as the Board
deems to be in furtherance of the purposes of the Association, including, without limitation, the use

of the Commen Arca. The Rules and Regulitions may be amended =t any special or regular meeting
at the Boaid,

Section 37 Nen-bLiability of Officinls. To the fullest extent permilied Yy law, neither
Pecharnm, the Board, nor any commitiees of the Association nor any member thereof, nor any
ofticers, directs or employees af the Declarant or of the Associntion, shall be fiabic io any Owner
or Kk the Association or any otber person for any damage, Toss or prejudice sufTered or claimed on
gecount of nny decision, course of netion, act, inetion, omission, error, negligenee or the tike made
in goad faith and which Declarant, the Beard or such committees or officers rcasonably helieved
1o bre within the scope of their respeetive dulies or rights,

Section L8 Manoging Agent. Al powers, duties and rights of the Associntion or the
Bonrd, as provided by lnw and herein, may be delegated to o managing agemnt under a management
oprement. provided, however, that no such delegation shall relieve the Associntion of its obligation
t perform any such delegated duty. Any ageenment for professional management shall not sxeeed
aterm of one (1) year, which ferm may be renewed by agreement of the partics for successiv e one
{1 )-veur periods. Any such agreement shadl provide for termination by either parly with or witout
cause and without payment of a termination fee upon thirty (30) days' written notice. ‘Lhe
Associntion is expressty authorized (o continet with Declarand or an affilinte of Declarant to provide
manggement services or to perform other duties of the Association or the Board,

Scetion 3.9 Records and Avcotnting. The Associntion shall keep, or cause to be kept,
true and correel books and records of account at the sole cost atd expense of the Association in
accordunce with gencrally accepted wccounting principles, Such books and records, together with
citrent copies of this Declaration, the Articles, Bylaws and Rules wnd Regulations shatl be

available for inspection by all Owners and Virst Morgngees of record at rensonable times during
regular business hours,

ARTICLE 4
ASSESSMENTS

Section 4.1 Llseal¥ear. The fiscal year of the Assoctation shall be the calendar yeur
uhless otherwise determined by the Bogel,

o
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Seeitond 2 Pevpavaiion aad Appevid ol Budget. At east sixty (60) days before the
bepiramg of (e fiscal vear e Board shall adopt 2 budpet for the Associniion veulaining an
cstimate of the total ataoun! consdered necessary 19 pay the expenses which witl be required during
the epsuing fiseal year for ihe admidsication, operation, maintenansce and sepair of the Common
Area nad the rendering 1o the Menibers ol all related services, inchudi g the jucicial aic&ngu;jgdicial
enforcement of 1is Declartion when tecessary, J868

The budpet may ioclude such reasonable mmounts as the Board considers necessury to
provide working capital, a general operating reserve and reserves for contingeneies and
replacements. Nodaler thas tiirty (30) days before the beginning of the fiscal year, the Bourd shall
send te cach Member a copy of the budpet in o reasonably ttemized form which set. forth (he
amount of the regudar and any speeial Assessment payable by each Mewber,

The Board shall set n glate for g meeting of the Membets o ¢ nsider ratificution of the
Budgtet not fess than {ifteen (15} oor mere than lorty-five (45) days afler mailing a copy of {he
hudpet. Lic = a majority of the Members present at the mecting in person or by proxy rejects the
budget, the budpet shall e deemed ratified, whelher or ned o quorum is present. I the event the
praposed budyet is rejected, the budged last eatified by the Members shall remain in effecl until such
time as the Members ttify 1 new budget proposed by the Board,

Secton 4.3 Agsessment. of Comtmor Expepses.  Subjeet to the provisions of this
Deinention, the funds required for the operation of the Assecintion set forth in (he budget adopted
by the Hoard and mtified by the Members shall be assessed equally against the Members and their
respective Lots. 'The Assessment shall he the same with respect 1o all Lota improved with a
Dwelliag Unit, and the Asacssment against Lots which are not improved with a Dwelling Unit shall
be one-hadl" (142} of the Assesstnent ngainst Lots improved with a Dwelling Unit. For parposes of
this Sectien 4.3, Lot will be deemed impraved with a Dwelling Unit as of the first day of the third
(3rd) month Tollowing the manth in which o building permit for construstion of Improvements on
the Lot is issued. In addifion to the Assessment in this Scetion 4,3, the purchasers of any Lot from
the Declarant shall pay o fee of Three Hundred Fifly Dollaes ($350.00) to the Association at the
closing of the purchase of the Lot. Upon resale, the same amount shall be peid fo the Association
al the closing by coch new purchaser of each Lot,

Section 4.4 RKegerves. The Board may ereate and taintain ressonable reserves for
working capital, operations, contingencics and replacements.  Extruordinary expenditures not
originally included in the onausl budget which may become necessury during the year shall be
charged first against such reserves. 10 the reserves are inadeguate for any reason, including
non-payarent of gy Member's Assessment following the same notice sud procedures sot furih in
Seetion 4.2 above, the Board tay ut any tine levy d {urther Assesament, which shall be nssessed
against the Members, and which muy be payable in & lamp sum ot i installments as the Board may
determine. ‘The Board shalf serve notice of any such further Assessment on all Members by o
statement in writing piving the wmount and reusons therefor, and such further Assessment shadl,
unless otherwise specified in the notice, be due with the next periodic payment. All Members shall
be obligated to pay the adjusted amount,
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Secton .5 Effees ad B ilaee fo Prepare or Adopt Budget. The failure or delay -f the
Boatd to prepare o adopl a budged fovany Gseal year shall not consitule waiver of ielease in any
et o i Mentbers oblipation fapay his allocable share of the Assessment as berein provided
whenever (e saae shatl be dedermoed and, in the absence of wiy antwal budget or adjusted budged,

eseh Memtbier shadl continue to pay cach periedic mstallinent at the rate established for the provious

fiscal year. 1239869

Seclion 4.6 Acconnts. Sums colleeted b, the Board with respect to Assesstients against
the Members or from any other source may be commingled into a single fund, provided the( all
reserves shall be hellin a sepacite aceount.

Section 4.7 Payment of Assessment. Vaeh Member sall pay the Assessment pursuan
i the provisians of this Declamtion. On e befie the ficst day of January, April, July, pnd October
in eagh year, cach Member shadt be ablipated o pay the Association onefourth (1/4) of such
Assesstent. No Member shull e liabte for the poyment of any pard of the Assessment assessed
apainst his Lot after the dute of recordation of o conveyance by such Member in fe of such Lot
Betore or nt the time ol any such conveynnee, al liens, unpaid churges and Assessments shall be
peid i futl and diseharged. The purchuser of o Lot shatl be jointly and severally liahle with the
selling Member for all unpaid Assessments against the 1ot or the Lot wp to the time of such
reeordation, without prejudies o the purchaser's right 1o recover from the selling Member amounts
puid by the puschaser. Each Firt Mortgagee who comes inio possession of o Lol by vidue of
fargelosure or by deed or assignment in liew of foreclosure, or any purchaser »t & foreclosure sale,
shall take the Lot fres of any claims for unpaid Assessments or charges against such Lot which
acerug before the time sueh First Morlgagee or purchaser comes into possession thereof, but this
shall ot relivve sueh First Mortgagee as purchaser from the Assessments neeruing after such date.

seetion 4.8 Collection. ol Astessmends. The Boord may take astion lo collect any
Assessment dug from any Member which comains unpaid for more than thiriy (30) duys from the
due date. Any Assessment, vr instatient thereof, not paid within ten (10) days sfier due shall
pccrue o lnte charge in the amoanst of fifleen pereent (15%) of the overdue Assessment or
instadtment fer cuch month the Avcssmont or insgllment is unpaid. No Mettber may waive or
otherwise esctpe liahility for e Avuessments pravided for herein by non-use of the Comraon Atca
or abandomment of his Lot,

Section 4.9 Statement uf Assessments.  The Bourd shisll promptly provide to any
Mamber, contraet purchnser or Frest Mortgagee so requesting the sume in sriting, with 2 written
statenient of all unpeid Assesstaents due vom oy Member, Such statersent shall be furnished
within ten {10) business duys after receipt of the request and is binding on the Board and every
Member, ‘T Bourd oy impose o rensonable charge for the preparation of such stutement to cover
the cost ol prepuration,

Section 410 Mainteusnes, Kepuir, Replucerent aud Qther Common Expenses ‘The
Boaed shubt be respatasible for the maintenange, repair and replacement of all of the Common Avea
improventents, the cost of which shall be churped t ail Members oy part of the Assessments, 16, in
the opinion of not less than two-thirds (2/3) of the Beard, sueh expense wae cuused by the
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nepligence o wisconduct of o Moenber, ten sueh expense shall be assessed apainst that Menber,
Al wepairs aud replacements sasll be substantially similar to the original constriclion ant
installation and shall be of (rsg-class qualdy. The method of approving payment vouchers for all
repaiss and replavements shall be determined by the Board, 1239870

section A 1E Pieo for Assessments. The Assessment of each Owner or any gpecial
assessment made pursusant to this Declaration is declared o be a tien levied apainst the Lot and cach
Owuner thereof. The Board shall file or record notice of any such lien, or other appropriate
document 1o establish the prierity of the Lien,

[Fan Assesanrent apainst an Cvnc. is payable inanstallments, upon a default by such Owner
in the timeky payment of any twoe (2 consecutive installments, the matunty of the remiiming tatal
of the tnpaisth mstuwliments of such Assessmenls niaty be aceelernted, of asontion of the Board. and
the entive bulanee of e Assessment may be declred due and payab'e in ful) by the service of notice
to such effect upon the defaulling Cavner and s First Martgagee ny the Board,

The fren for Assessient may be enforeed and foreglosed in the manner pravided by the lnws
of the Sate of New Mexica for the foreclosure of mortgages hy gelie v in the name of the Board,
acting on hehalf of the Associntion. The Boad in any such progeeding shall have the right 1o the
appointment of o receiver for eotlection of reats nndd preservation and mgintenance of the Lol

A suil to recover o maney judpgment for unpaid Assessments may be maintained without
fareelosing or waiving the lign securing the same, and o foreclosure may be maintained
notwithstanding the pendeney of any suit 1o recover o moeney pudgment,

ARTTCLE &
ARUIITECTURAL REVIEW

Section 5.1 Composition of Comalites. ‘The Architecturs] Committee shall consist of
the Board or three (3) or more persons appoinied by the Boasd to serve as such, provided, however,
that exeept as atberw.se provided, su Tong oy Declarant retoing the Class B imemibership, Declarant
shall appoint the Architectiral Committes without a meeting und without o vote of the Members,
and during suid period, wo election of the Members of said Commitiee shall be held unless
Declarant hus in writing relinquished its rights of vkelusive appointment. A majority of the
Committee may dusignate o representative to aet for it

Section 5.2 Review by Commitiee.  No Dwelling Unit, structure, limprovement,
(including but not limited to uny building, fence, wall, driveway or othy surfaeed area), or any
tttachment o an existing structure, shall be madv, placed or constructes upon any Lot or the
Property (exeept by the Assovintion upon the Commaon Aread; no change of the exterior (including
the color) of u Dwetling, Unit, stracture, or improvement shall be mude; no change in the finnl grede
of uny Lot shull be muade; wnd o laviseaping shatl be ingtolled or chunged (except in enclosed rear
yardsy, unless complete plang und specificstions (iteluding a construction schedule) showing the
nuture, design, kind, quality, shape, height, muterials, color scheme wnd Jocation of uny such
Dwelling Unit, irtprovement, strueture, attachment, or landscaping, shall have first been submitted
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fo and approve i writme byt Ar ectural Covaaittee The Architestural Comitiee shail
exercise its best judpment o he ena thay all Dwelling Uaits, atiachmenls, improveinents,
construction, landseaping and slivraiions o structives 25 lands located within the Property
{eotlectively referred (o herein s “Architectural lniprovements”y conforo to and harmonize with

(he wxiating oweromndings and souetures AN docicons of the Arehiteetird Commitiea Sall be
binding and conelarive 1239871

Notwithslandug the foregomg, the Declarant shall ool be required to submig any plans or
specifications whatsoever to the Architectural Committee, nor shall any consent or approval of the
Architectural Cornmitiee be reguited for the construction of any improvements by the Declarant,
inctuding mstallation of impravements in any yard area,

Section 8.3 Progedures. The Architectural Committee shall approve or disapprove afl
plans within thirty (30) days after submission and issuanee by the Committee of o receipst therefor,
I the event the Architectural Cominitice fauls 1o approve or disapprove such design and location
within thivty (30) days afler said plans and specifications have been submitted to it, appreval shall
be deemed dened, exceps ihat the party submitting the plans may resubmit the plans ano i 1o
response is given for o period of Tifteen (15) days afier a written request by certified mail for
deeision, npproval shall be deemed given, The Architeetural Committee may esteblish its own rules
amplifying or supplementing the Torepoing procedures. The Architecturn] Commitiee may from
time to time, without notice, establish, ndd to, delete or amend separate standards, nes and
procedures, which shail nat he contiary W or inconsistent with these Restrictions, providing for or
otherwise reluting to the submission, processing, review and approval of pluns and specilications
for Arehiteetural Tinprovemonts or varsious pertions or stages thereol, ‘The Architectural Commities
shodl not be boumd by previous standnrds or inferpretations of its standards; and uny consent ar
npproval of a prior set of plans und specificutions shall not preclude disapproval of a subscguent
identical or similar set of plans and speeifications.

Section 5.4 Yofe. A majority voie of the Architectural Commities is required Lo approve
u proposed change or improvemenl, unless the Commitice has designated a representative to act for
it, in which case the decision of the representitive shull controd,

Section 5.5 Lisbility. T'he Architeetyrad Connmittee and the members thereof shall not
be lable in dumages to nuy person submitting requests for upproval or to any Owner by reuson of
uny aetion, fuilure to uet, approval, disapproval or faiture to npprove or disapprove in regard to any
mutter within its jurisdiction hereunder,

Section 5.6 Yaehinge. The Architectural Commitics muy grant reasouable variances or
acljustments from any conditions and restrictions imposed by this Declaration in order to overcome
practical difficultics und prevent unneeessary hurdships arising by reason of the application of the
Restrictions contuined in this Declavation. Such varinnees or adjustiments shall be granted only in

case the granting thereol shall not be materially detritsents] or injurious to the Property and shafl
. not militute aguinst the general intent and purpose hereof,
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Seotion 8.7 Fee The Bowd gy establisha teasonable processing fee to defer the costs
of the Architectural Commitice 1 considering any tequests for approvals submutied o tho
Archifectural Committce.

ARTICLE
BUILDING STANDARDS ._
1239872

Seetion 0.1 Genersl Building Standayds,

{a) No stracture of any kind, except (i) one (1) single family Dwetling Unit of not less
fhan eighteen hundred (1800} square feet of inferior heated floor space (excluding porches, garages
el simnilor arcasy, (i) ene (1) attnched or semi-attached studio of not morg ihan six hundred (600}
square Teet of interior hented floar space (excluding porehes, garages und similar areas), and
(Hii) one (1) private two or three (2 or 3b-car garsge, shall be built, placed, erected or maintained on
any Lot

(hy  No ouxibisry struetuie (exeept  utility structures and utility hines) shall be buill,
placed, erected or mainteined nearer than twenty-five (25} feet fre.a any Lot line and the Dwelling
Unit shadl not be buill, ploced, erecled or maintained nearer than seventy-five (75) feet from any Lot
fine. Al auxilinry steuctures must be approved by the Architectural Commitiee,

() AN construction and prehiteeture sholl adhere 1o the traditioned Pueblo swvie,
Territorinl style, or Northern New Muxico style archifecture, except tha o 2r architectural styles
miy be permitied by the Archifecturnl Commitlies as long as thicy gomplement the architectural
churneter and quality of the Property, The use of construction materials having the appearance of
toenl, indigenous and teaditione] building moteriads are favored, but other materinls may be used
where their use reflects sound archileetural practice. All decisions as to style und materialy shall
he made by the Architectural Committes,

() AN extensions of utilities, incioding electrion and telephone lines, shall be
underground. Other thiva this restriction requiring that extensions of adlities be underground, the
tnws and regulstions of New Mexico atd Santa Fe County shall govera the construction of all utility
structures and wility lines.

(¢)  Noexictior ftoodiiglits or fumipy shall be located wore thun fifteen (15) leet above
the existing ground.  All exterior floodlights and [ampy shall be adequately shiclded so tiat the
lighting does not adversely alfect other Lots,

Scetion 6.2 Specigt Bullding Stapdirds. n addition to the geneea) building stundurds
and reytrictiony set forth above, the foliowing stundards shall slso apply to Loty

() The siting of ol structures shall be accomplished with a minimum of clearing and/or

_ yrading of the existing environuent 1o protest the visual integrily of the site,
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(by  Multilevel stiuct e, must contonn ko the existing lopographic conditions of the site

i ordet to minimize visual gk,
1239872
() As s duves shall be designed o ninimize grading by fodlowing the contours of the
site as ek as poszible 1o achicve & more nural appearance and minmize toad scarring,

() Malenials penmitted for structotes shall include stueeo, adobe, brick, natarat sione,
integrally colored or painted masonry or conerete. This designation of materials does not apply fo
utility structures and wtility Jines

() Colors Tor exteniors ol structures shall be of earihtones, creans, and pastels of
earthtane hues inclading, ot limited 1o adobe, buckskin, peach, saddle, and cotionwood. This
dosigaation of colors does not apply to utitity sraetures and wility lines. Roof colors for metat roofs
miust be approved by the Architecturml Committee.

(0 No struetire shull exceed twenty-cight (28) vertieal leet in height nbove the Lot high
point,

ARTECEE T
OVHER RESTRICTTONS

Section 7.0 Insuraoce Tlazacds pul Waste. Nothing shall be done or kept on any
portion of the Property whicl will resudt in the cancellation of or increase in the rate of any
insurance without the prior written consent of the Board, No wuste shall be committed anywhere
on the Property,

Section 7.2 Nuisunees. No noxious or offensive activitios shall be carried on and nothing
shall be done or placed on the Property which may be or become o nuisance, disturbance or
annoyance o any residents of the Property, This provision shall be liberally construed to include
situntions which are offensivi 1 casonable persons, such us the retention or disposal oF wash within
the Properly. retention of iunked vehicles or vehicles not in service, loud activities, and netivitics
which produee iderforence with ordinwry television regeption inchading, but not fimited Lo, having
improperly tuned HAM or CH reception or teansmission stations,

Secdon 7.3 No QI Quurrying or Mining Opecatione. No oil drilling, oil development
operatiens, oll refining, quarrying, mining opemtions, oil wells, ks, tmnels, or mineral
excit ations or shufty shadl be permitied within the Property, No derrick o other structure designed
for use in boring for oit or natural gas shull be ereeted, mainteined or permitted within the Property.

Section 74 Anbnaly, No animals or poultey shall be kept or raised within the Property,
except us provided in this Section 7.4, Houschold pets may be kept or raised on any Lot but only
in reusonable nwnbers, Horses muy not be Kepl or taised sy where or the Property, except on Lots
6,17, 28,29, 30, 31, 32, In no event shill the umber of horsey on any Lot exceed four (4}, Horses
are prohibited from open grazing on the 1ot where the horse is kept and on any other Lot, The barns,
stables and corrals shall be of pood design vnd sound cunstruction and shall be subject iv the prior
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writlen approval of the Architeatiral Commet e, Horses and pets shall be under the control of thutr
owners at all times. Owners shatl preveat theit horses or pets from becoming a nuisanee due to
exeessive Roise, wasle or other oecurrences, 1239 87 4

Scetion 7.8 Tree Regweval. Vrees having a diameter greater than four (4) inches or trees
more than ten (10) feel from any residence shall w0 be vemoved without the prior writien approval
of the A chitectural Commitlee.

Section 7.6 Pavking and Storage of Yehieles.

(it} Geneal Rule. Any and all motor vehieles not prohibited by the provisions hercof
shall be stored ina garage so as to coneeal the snme from view from adjvining Lots or from the
strect or public way, except that velicles (other than recreationnl vehicles, commercial vehicles,
molorhomes, campers, traifers, boats and similar vehieles, as provided below) may ba parked upon
the delineated driveway surfaces of cach Lot when there is insufficient room within an enclosed
garge.

(hy  Regreational Yehicles. Parking and/or storing of recreational vehicles, commercip|
vehicles, motorhomes, enmpers, trailers, bowts and similar vehicles is prohibited on all portions of
the Property, except as ofherwise approved by the Architectural Commitice, As o condition for
approval, the Architeetural Commitice wii require that reereational vebicles be parked in sn
incopspicuous place, and trees or other landseaping be planted o that such parking area is
sulfficiently sereencd from other Loty, the Common Are, ortd the rondway.

(¢} Use of Reereationat Yehicle.ns Jdving Quarlers.  The use or oceuparcy of &
recrentionnt vehicle, motorhome, van, eamper, truiler, or boat ay living quarters on gither o
temparary or permanent bosis is strietly prolibited on any portion of the Property, At no time shall
there be any outside storage of molar vehicles in stages of construetion, reconstruction, modification
or rehuildiry of party of motor vehicles such es frames, bodies, engines or other parts or accessories,

() Commoen.Amnalarking. No vehicle of any type, motorized or otherwise, shall be
operated on any Common Ared exeept the roadways. No automobile or other mator vehioles shall
be parked on any Comnion At:a except in designated patking areas during use of Common Areas,

Section 7.7 Garages. THach Owner shall huve the right to use any garage portion of the
Owner's residenee for parking of uutomaotive vehicles) (including gnrs, passenger vuns and frucks)
and the storage of non-huzardous materials, Meither the Asse iation nor any Owher shall convert
any garage to any use which prevents its use for vehicular parking of the number of vehicles used
by the Owner. No gmage door shall remuin open escept when necessury for access to and from
garage,

Section 7.8 Drainage. 'Fhere shull be oo interlerence with the established drainage
pattern over any Lot unless approved by the Architeetural Committee or unless udequate provision
is made for proper drainoge conforming to applicuble State and County rules, regulations,
vrdinances, and drainage eriteria, For purposes hereof, "established driinage” iy defined as the
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dratmage which exists at the e ke oveorall pading af'fhe broperdy is camploted, o which is shown
on any plans conloeming to appticable rules, regulations, ordinances, and applicable drainage
criterin

Seetion 7.9 Fleetrigal Serviee_snd_Telephione_Lings. Al cleetrical service and
tefeptone fines shabl be placed underground and no outside clectrical lines shall be placed overhend,
provided, however, that the Declarant skall not be piohibited from ereeting temporary power or
telephone structures incident (o construction, 123 gg‘? H)

Scetion 7.10 Buiuing. No brush, trash or other materials shall be burned, except in
compliance wilh applicable fire repulations.

Seetion 711 Profeetini et Wildlife. fn order to protect the naturally aceurring wildiife
witkn the Peoperty, the killing or hunting of birds and animals is prohibited.

Seetion 7.12 Signs. Al signs shali be in conformance with the applicable Santa e County,
Noew Mexico rules, reguintions and ordinnmees andd no signs shall be placed or displayed en any Lot
without the prior written consent of the Architeetural Commitice, except:

(&) asign which indicates the name and address of the residents of the Lot;

(by = sign adverlising the Lot for sule or rent, provided the sign is not more than two (2)
feet by four {(4) feet, and

(e} any sign required by .

Section 703 Ungks  Butanc wnks and water storage tanks must conform to New Mexivo
and Santa Fe County laws and regulutions and shall be located and screened m sich & manner 9 that
they will not detract from the appearunce of the Lot or Propery.

Section 7.1 Wells, No wells may be drilled on any 1o,
Secdon 715 Guest Housgs, There shadl Lg no guest houses within the Property.

Seetion 7.16 - Qiber Problilied Structures. No temy, shacks, trailers (except for
Declatant's conateuction trailers). campers, motor homes, mobile lomes, outbuildingy, or gatuges
shatl be lived 1n or used for resideace within the Properiy, No residence of a tempaoraty charagter
shudl be built or wsed within the Properly.

Scetion 717 Lollits. No vutdoor toilet tacilities (exeept for Declarant's chomical toilets
during construction) are pormitted on the Property. All foilets shull be in structures approved by the
. Architectural Committes and shull be connected with septic tanks that conform to New Mexlco and
Sante Fe County laws and sepulations,
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Section 708 Aadenogeanl £abie Television. No Owner shall construcl o othenwise
maintain within the Property any estarnal or inernal sadio or television antennae, saucers, ov other
reeppuion devices or cquipmient. excop as othunwise pennitied by the Arehitectural Coramitiee as
to the oeMion, swee, color and sereening of sueh deviees or equipment. No Oavner shadl install any
equipment or apparaces wlich in aoy way interferes or othiervise impedes the normal receution of
radio andfor television transmission sigials upon ot (o oiher portions of the Property. Ja7g

Scotion 7,19 Marage. Vxeept for beilding materials used v comection with and during
the term of construction, there shalk be oo storage of any maternials outdoors,

section 24 Spbdivision of Lats. Mo Lot shal} ba subdivided or resul. divided, ¢ .cept by
Beclarant, or exeept for the vpirpose of combining portions of j Lol with an adjoining |.ot, provided
thid no ndditionad building site is crented thereby.

Seetion 721 Irash Contapners. No garbage or trash shall be placed or kept onany Lot
exeept in covered confainers of @« type, sizge, and style which have been approved by the
Arghitegtural Commitier, and contiviners shall at od! times be hidde. from view except on days of
trash pick-up. All rubbish, toash or garbage shafl be remaoved from the Lots and shal! not be nllowed
to accumulate thereon, Noineinerafars shall be allowed.

Section 722 Sgelar Devices. Mo solar devices of any type shalt be pla ., erected or
installed on any Lot withoot the approvel of the A rchitectura!l Cominitee.

Section 723 (ther Uses, Exempton.of Deelarant. No other uses aro permiticd tnat are
ar would be ineonsistent weh the esidential chrracter of (he Property, Tlowever, notkiag in this
Dreelavation shall mii the nght of Deciarant o complete excavation, giading and corattuction of
improvements 1o the Property or 1 construet such additionnl improvements as Declarant deems
advirable in the course of devclopment vf e Property so Tong us any Lot therein reimaing unsuld.
Furtner, nothing in this Declarabion shall 1imig the right of Deolurant 1o uso &ny slruciure os a salos
model, saies office or construction office or packing arca vnd to place uny sign, banaer, flags or
similar muthod of ndvertiseinent to promote suies within the Properly, Without limitation, ths
Duglurant may maintain sales, ndiministndive nod constrsetion olfices on any Lot within the
Property ind may maintair parking areas ond parking tuis on sny Lot or Common Aren within the
Prapurty. ‘The rights of Declarant bereunder or elsowhere in this Decliatatior may be assigned by
Declacant to anothet developer which aequires for resake more than one (1) Lot

ARTICLE B
CONSTRUCTION

Seetion 8.1 Limifations on Constryctlon. Constuction of a Pwelling Unit or other
improvorents on o Lot shall hegin within nincty (30) duys afler opproval of the plans and
specilications is given by the Architectural Committee. I the event construetion iy not timely
begun, plus and specifientions must be resubmitted for npprovil by the Architectund Comnmittee
befure convtruction iy begun  Ones begun, exterior construction of ay struetire and vevegetation
and landseaping of uny excavated area shull be completed within one (1) year. Revegeiation shull

LA 1 2200 EIEMIEA COLINAS-PXO L7485.1 14



consist of planting or eplacting plant< mdipenous o the area, Inany event . Dwsiing Unid shall
be completed on each Lot within owo (1) soars of conveyance thereof (ro.. Jcclarant to an Owner.

Scction 8.2 Progeetion of Yepetation. Lot Owaers are responsible for ensuring that
during construction all contractors tefrain from damaging or removing trees and other vegetation,
except as may be reasonable and unavoidable for clearance of w biilding site and construction of
driveways, parking arcas and turnarounds. In this regard, the Architectural Commitiec may require
as part of its approval that temporary construetion fencing be installed prior to commenueinent of
any consiruction. 4

ARTICLE®Y
SOLAR RIGIHTS

Lot Gavners shall have the right o the use and enjoyment of radiant onergy from the sun
unobstructed from construction or development or an adjacent Lot within twenty-five (25} fect of
the adjacent Lot line.

ARTICLE 10
PERMITTED COMMERCIAL ACTIVITIES

Nothing herein shall be construed to prohibit the use of space within o Dwelling Unit for a
professional or other ofTiee cmploying not more than one (1) employee, subject to the prior approval
of Sonta Fe County, New Mexico as may be required,

ARTICLE 1
APPROVAL OF CONSTRUCTION SITES

The seleetion of all construetion sites and building ads on any Lot shail be subject o
approval by the Arehiteciurml Commitice. Such approval may be withheld i the site sclecied would
unrcasomably interfere with drinage patterns or archacological rites, would result in excessive
cutting or fitfing, would be inappropriste for location of on-sife sewage disposal systems, or would
require excessive removal of native vegetation,

ARTICLE 12
LAQUID WASTE DISPOSAL

All onasite guid waste disposal systen shall comply with the reguirements of Santa Fe
County md the New Mexico Environmeutal improvement Division,

ARTICLE 13
SOLID WANTE MSPOSAL

All Lot Owners are W lispose of their solid waste in an approved sanitary landfill or to
contract for solid waste collection rvices, Al Lot Owners shall adhere (o ruley and times for solid
waste pickup oy may be established vy the Bourd,
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ARTICLE 14
COMMON AREA RESTRICTIONS

Without (he express advance written approval of the Architeetural Commities, Lot Owners
may not build, place or store any structure upon the Common Arca, roadways of utility or drainage
caseients as shiown on the Plat

1238878
ARTICLE 15
WATER CONSERVATION

Lot Owners and oceupants shall veltain from excessive water use and waste and comply with
any water conservation guidelines adopted Ly the Board,

ARTICLE 16

ANNEXATION
" Additional residentinl property and Common Area may be annexed to the Property with the
consent of tivo-thirds (2/3) ¢ each class of Mamber. Nothing contained in this Declaration shall
obligate the Associntion or its Members 1o amex any additional phase, land or improvements,
Fifeetuation of any such annexation shall tuke place when a Declaration of Annexation describing
the property o be annexed, refercing o this Declaration by reference, setting forth the number and
deseription of the Lots inchuded within such phase is reeorded. Thergaller, the property described
in such Decluration of Annexution shall be deered a part of this property, Upon completion of any
such annexation, all Owners of Lots in any such annexed phase shall have those rights and
ablipations set Tovta in this Declaration, and sholl be treated s if' the entire projeet bad been
developed at the same thme. Upon cach such annexation, o now budget shall be prepared and the
Assessments shall be adjusted and levied as required, In accordanee with this Deelaradion,

ARTICLE 17
INSURANCE

Seetion 17,1 Insurssoes to be Obtained by the Assoglution.

(o) Hazard Jusuranee. The Associntion shall make a good faith efTort to obiain
and maintain at all times insurance for all insurable improvements on the Comimon Areas or in
which the Associntion otherwise has an insurnble interest, against loss or damage by fire or other
huzards, cosualties and risky embraced within the coverape of the standard "extended coverage”
policy available from time Lo ime in the State of New Mexico, aguainst afl other perils customarily
covered for similar types of projeets, and against loss or dumuge due to vandalism and malicious
mischich, in amo inty to be determined by the Board,

()  Linbiiity Ingurance. The Association shall inake n good feith effort to obtain
und maintain ot all times a comprehensive general linbility policy insuring the Association against
uny liability for death, bodily injury and property daage arising out of or incident to the owrership

or use of the Conimon Arcas or arising out of or incident to the performance by the Assaciation of

its maintenance and other obligations and rights hereunder, The Board shall periodically review the

—_—
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amounts of coverage afforded by s such policy or pulicies snd adjust the amounts of coverage as
the Board decnss appropiiate. bu m no event shall the poliey or policices provide coverage of less
than One Million Dollars ($1.000,000.00) Tor death, badily injury and properiy damage for any
single ocewrrence. The potiey o policies providing insuranee shall, by specifie endorseroent or
othenwvise, preclude denial by the insurer(s) providing insurance of 4 claim under the poliey ov
policics becanse of neglipent acts or omissions of the Association or any Owner(s). 1239879

&5 Ofbier Ipsurance. The Association may ulso obtain such ather irsmance
ncluding, but not Hmited 10, fidelity bond coverage, worker's compensalion insusance and cireclors'
and offieers' lability insurance, os the Board deems appropriate,

W Cost_af Insurance. AH premiums for the insurance or bonds tequired or
permitted o be abtained by the Bouvd by this Article 17 shall be common expenses made s part off
the Assessments. The Ronrd shall ol be liable for fhilure te obtine or mpintnin any of the insurange
covenge required by this Article 17, or for any toss or damage resuling from such a failure, il the
fuilure is due o the unavaeilability of insurance coverage from reputable companies athorized to
provide insurance in the State of New Mexico, or il such insutange covirage is available only at an
unreasonable cost.

Section 172 Additional Ingurapee by Owper. In addition to the insurance required to
be enrried by the Associntion, ench Owner shall, at his own expense, curry any other insurance
deemed advisable, The Assocation shall have no duty to insure real or personal property jocated
upen any Lot T shalf be the individual responsibility of ench Owner, at his own expense, 1o provide
Owner's linhility and property damage insurance, thell and other insurance covering personal and
real property of the Ohwner, and such other insurance which is oot carricd hy the Associntion as the
Owner desiros.

Section 17.3  Destruction/Insuranse Proceeds. In the event of damage or desiruction of
any part of the Common Area, ne Owner or other panty shall have priority over a First Mortgugee
with respect (o the distribution of muy insurance proceeds,

ARTICLLE 18
ENFORCEMENT, NONWALIVER AND ATTORNEY'S FEES

Section 18] Lnforcement. The Association, or any Member, shall have the right {o
enforce, by any proceeding at law or in cquity, the provisions of this Declaration. Failure by the
Associnlion or by any Member to enforee any covenant or restriction shall not be deotned o waiver
of the right 1o do so therealler. Any condition existing on the Property on the date of recording this
Declaration which violates any provision of the Declaration shall be deemed a legal non-conforming
use und shull not be subject Lo enforcement,

Section 182 Blolng kffeet. By sceeplance of' o deed or acquiring any ownetship interest

in any of the Lots includad within this Declaration, cach person or eatity, for hinself, or his heirs,
personal representatives, successors, transferves and assigns, binds himself, his heirs, personal
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TCPHESENEIIVES, sapvesaats, ranst rees i assigns to all ol te pravisions, resticions, covenants,
conditivng. rules and regulations now or hereafler imposed by this Declaration and aty amendments
thereotl e addition, ench such prison by so doing thereby ccknowledges thai this Declaration sets
forth a general seheme for the Property and hereby evidences his intent that ali the restriclions,
cotlitions, covenants, rulus, and regulations comaived horein shall run with the tand and be binding
an all subsequent and future Owners, grantees, purchiasers, assipiee, and iransf:ﬂ:ﬁ‘;éigg‘.(g.

Sectioa 183 Seyerability.  The invalidation of any provision of this Declaration by
Judgment or court order shall not affeet any other provisions. Such other provisions shall remain
in full force and cileet,

Section 184 Term. The Restrictions in this Declantion shall remam in full foree and
elteet for o period of wenty (20) vears from the date of recordation thereof  'Thercalter, the
Restrictions shadl be deemed (o have been renewed and outomatically cxtended for suceessive
periods of ten (10) years each, unless repealed by the written consent of the Owners of at least
seventy-live (75%) percent of the Lots,

Section 18,5 Amendment. This Deelaration may be amended by an instrument approved
by not less (than twao-thirds (2/3) of the Members, but subjeet to the riplts of approval by the Board
af County Commissioners or the County Development Review Comoiittee of Santa Fe County, New
Mexico as to "Building Standards” sel forth in Article 6, Any nmendment shall be efTfective from
the time of recording in the Office of the Clerk of Santa Fe County, New Mexico.

Seetion 186 Captlons. The captions herein are inserted only as a matier of convenience
and for reference and in no way defing, limit or deseribe the seope of this Declaration or the intent
of any pravision thereof,

Scction 187 Confliet with Articles or Bylaws, If any of the provisions of the Articles
or Bylaws conflict with any of the provisions of this Declaration, the provisions of this Declaration
will control,

Section 18.8 ¥YioJation of Law. Lach and every provision of this Decleration and any
amendment hereto shall be subjeet o all applicable governmenial ordinances and subdivision
regulstions und any future amendments thereto, Any violation of any state, municipat or local law,
ordinance or regutation pertaining fo the ownership, occugation or use of any of the Lots is hereby
declared fo be a violation of this Declaration and subject to any or all of the enforcement procedures
sel forth herein or in the Articles or Bylaws,

In the event any judicial or not-judicial enforcemuent action is undertaken to enforee the
termy of this Declaration, the non-prevailing party shall pay to the prevailing party its reasonable
attorney's fees and other ¢osts incurred in such enforcement action.

LOL D226 1 15ERRA COLINAKIXOL 147R35.1 18




